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BEI'ORE TEE NATIONAL CREEN TRIBIINAL,
f,ASTERN ZONE BENCET (oLxATA

tt

o.A, No.02 of2024/AZ.
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sial€ oforksa & otherr.

Applieanl

RespoDdents.

COIJNTER AEII}AVIT FILtrD ON Bf,SALT
OT TtrE RTSPONDEI\TTS/OPP.PARTIES

N(X3 & 5.

I, Sd Nilal(ar&a Bchem, as€d about 58 yeaN,

Son of tale Nidhi Behera" at pr€sent wo*]ng as

Tahasildrr, Cbsipura Tahasil, K€oaihar, Disr:

Keoqih6. do hs€by solemnly af6m and statE 3s

folows:-

l That I am OppJary No.5 in this cas. and

swe3ring this altrdavii foI self and on b€haf of thc

Opp.Party No.3 bei!& dtrly authorized by him.

2. Tlat I h.v€ sone tblowh the abovemeutloned

origioal applicalion and have und€istood ihe contents

rherEof, In my offcial caPacity I am well acquaiated

with the facts of the case a[d lhus competent to swear

this afiidavit.

d

t
t
N
q
*

392



?

3. Thal lhe aforesaid oriSiml application has been

filed by lhe applicant before the Hon'ble National

Green Tribunsl, Eastem Zone Bench, Kolkaia

challenging Lhe adjon ol the Slare Respondenrs in

cubing the illegalities d violation of Suslainahle

Sand Mining Manag€ment Guidelines 2016,

envircnmenr noms by the pr;vaF rcspondenl in

operaring lhe Kusei Sand Bed, Deogaon over an €rea of

I I .50 acer 4.654 ha in villase: D€ogaon of GhasipM

Tahrsil urd€r Keonjhe disbict and the said sand

minins operarion is in violatio! of Standard

Environment Clearance Conditio6 ud SuslaiMble

Sand MiniuB Manag€ne Guideli!€s, 2016 od

Edorcement & Monitoring Guidelines for Sand

Mining, 2020, Odisha Sand Policy 2021, EIA

Notificltion and Suprein Coun order and ord€r of

Hon'ble NGT.

4. That th€ averments mad€ in pamgraPh-I of the

original applicalion call for no rcPIv ftom this

5. That in rcply ro the avements made in

pamgmphs-2 and 3 of the original applicarion' it is

humbly submitt€d lhat "Kusei River sand Bed'

Deosaoo intolvlnS Lhe land s scheduled below is

lisred as permanent s3imt source of this Tahasil sinc.

long. It had been pui to auction 6 Per the provisions of

BA1
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ihe OMMC Rules 1990 & 2004 with the enforcemed

of oMMC Amendnl€nl Rules-2ol4 dle sowce hd

been l€as€d out as per the prcvisions ofthe said Rules.

Sub'equently Lle OMMC Rules. 2016 cme in to force

vide SRO No.60l/2016 on 15 12.2016 Presendy the

said source is leased out as per the povisions of

oMMCRules-2o16.

The said souce is published for auction vide fiis

office poclamariotr No.2l60 dt.18.04.2022 fixing tlle

penod of lease for 05 year i.e. fron., 2022-23 ro 2026'

27.The proclamation has been uploaded id dist w€bsire

and published ill daily newspap€r Praaatibadi and

Dheit i by I & PR D€partment. The nolice is als

dispatched lo promiflent Golt. Ofices of the S'lb_

Division, RL Cncle, Kesudempal and concemed GP

office for wide circulation mong seneral public.

shli Goile Ramesh on behatf of Sri sai

construction has quoted highest bid anomt of

Rr.2265l-towards lcum of Additional chaise arld

complied alt siipulatioh d t3id down in Rules 27(4)of

OMMC Rules-2016.Thus Sai constructiotr is selected

to t ke lease of"Kusei River sand Bed, Deosen" and

intimated in Form tr to convey his acceptace the terms

md conditions and deposit the mount as per the

assessment. Accordingly a3se$ment ha' bee! made to

tire tune of Rs.1,88,87,542.00/-towards rcyalty etc.for

.l
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tbe l{ yea- The land schedule of Kus€i River Sand

Bed,Deogaon is given belowr-

Irnd Sch€dule

KIata
No

Plot No

Deogaon 352 1297/]' Acl1.50 Nadi

Copies of Bid Sheet ed Assessmenr letter are
amexed hewith as Arnexures-A/s & B/5

6. That in reply to the averments made r
paraa6pbs-4 lo 6 of dle original application, il is

humbly submined thal the requir€d Mining plan,

Environment Clearance md consent to operate order

are ohlined fi-om ihe concemcd qurre.s and Lease

Ag€ement is made vid€ Form-N as per Rule 27(13) of

oMMC Rules-2016.

In respons€ to the alleeations, the deponem oost

humbly submit that required srePs such as demarcation

of lease hold alea and pillff posting wo.k are laken up

ro check ;lleSsl eYrmtion Besides fte source is

regularly verified by our field finctionaryAevenue

Inspector and Revenue Authorities. Th€ allegation d
regards using of machine of dif€rent capacilies bv the

RespondBnt No.14 for removal of smd is nor r€poded

1
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The allegation as regards usins ofheavy vehicl€s

for liftiDg of sand b also not noticed. Thus the

submission made by the petitoner is not acceplable.

7. That in rcply to the avements made D

pdag.aphs-7 and 8 of the original applicalion, it is

hunbly submitted that th€ sand souce in question has

already been handed over to the Mines Deparbnent

vide rhis ofic. lener No-5057/Touzi dared 20. I I .2023

for control and management. Copy of Letter

No 5057/Toui dated 20.11.2023 is ann€xed herewith

8. That th€ avennents made in pala$aphs-g to I I

of the orisinal applicado. rea&dina use of hea\y

vehicles, excers ssd mining and oLner ire8ultriries

aie beyond the kDowl€dge of the deponed. In ihis

cont€xr, it h hlnbly submited d1a1 though lhe

agreenent was made on 10.07.2023, by vinue of G.O

No.883 dated 06.01.2023 and the said sand suce has

alread) been Eansfered ro $e Stel & Mine'

Depaitment, Govement of Odisha vid€ l€fier

No.5057/Touzi dated 20 11 2023 under Amexure{/5

to lhis counter afrdavil. Copy of G.O. No. 883 dated

06.01 -2023 is anexed herewith as Amexure'D/s.

9. That the averments made in pdagmphs-12 to 23

of lhe original application, call for no ,eply fton this
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10. Thar the Respondenb carves rhe leave of the

Hon'ble Couri to file iesh afEdavit, it required in ahe

Idenrified by:-

11. That th€ origioal applicarion is orheMise

imprope. unjustified ad as such is liabl€ to be

12. That th6 facts slaGd above are Eue to rhe best of
ny knowledge and beliefbased on official re{ords.

'/J./*"'',/' ry;"o/,;riIOf+i FrldR

Ceriified tLat the catuidg€ papeN ee nor readily
available-

Co7t4.r(.
I

"+r/Dore:02.04.2024 ddl. Colernmenr Adlocar.

GHASIPURA.
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{ wn cn are yet ro be opcral.nalzpd a'd

,so r! oe r+nsre/ea ro sle-a a llnres

(d) The souroes wnch a€ !nde( process c' bdo ns shal do^lnue to oc

hoi(ed after bylhe Tahas dars lil he sourc* are operation:lited and shal

be handed over ic lhe steer& M nes D€o.^menl lh€reafrer

vou a e r.quesled ro adrere to thc lo ow'9 procedle

to ensure sdoolr lransfei '!n r 
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