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0.A. No.02 of 2024/EZ.

Sri Tapas Kumar Bal. Applicant.
-Versus-

State of Orissa & others. s Respondents.

COUNTER AFFIDAVIT FILED ON BEHALF
OF THE RESPONDENTS/OPP.PARTIES
NOs.3 & 5.

I, Sri Nilakantha Behera, aged about 58 years,
Son of late Nidhi Behera, at present working as
Tahasildar, Ghasipura Tahasil, Keonjhar, Dist:
Keonjhar do hereby solemnly affirm and state as

follows:-

1. That I am Opp.Party No.5 in this case and

é\\
3
Y
$
B3

swearing this affidavit for self and on behalf of the

Opp.Party No.3 being duly authorized by him.

2. That I have gone through the abovementioned
original application and have understood the contents

thereof, In my official capacity I am well acquainted

with the facts of the case and thus competent to swear
this affidavit.




3.  That the aforesaid original application has been
filed by the applicant before the Hon’ble National
Green Tribunal, Eastern Zone Bench, Kolkata
challenging the action of the State Respondents in
curbing the illegalities and violation of Sustainable
Sand Mining Management Guidelines 2016,
environment norms by the private respondent in
operating the Kusei Sand Bed, Deogaon over an area of
11.50 acer 4.654 ha in village: Deogaon of Ghasipura
Tahasil under Keonjhar district and the said sand
mining operation is in violation of Standard
Environment Clearance Conditions and Sustainable
Sand Mining Management Guidelines, 2016 and
Enforcement & Monitoring Guidelines for Sand
Mining, 2020, Odisha Sandl Policy 2021, EIA
Notification and Supreme Court order and order of
Hon’ble NGT.

4.  That the averments made in paragraph-1 of the
original application call for no reply from this

deponent.

5. That in reply to the averments made in
paragraphs-2 and 3 of the original application, it is
humbly submitted that “Kusei River sand Bed,

) Deogaon” involving the land as scheduled below is
listed as permanent sairat source of this Tahasil since
Ri long. It had been put to auction as per the provisions of
- N
e o ™
A PRRSEcron
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the OMMC Rules 1990 & 2004 with the enforcement
of OMMC Amendment Rules-2014 the source has
been leased out as per the provisions of the said Rules.
Subsequently the OMMC Rules, 2016 came in to force
vide SRO No.601/2016 on 15.12.2016. Presently the
said source is leased out as per the provisions of
OMMC Rules-2016.

The said source is published for auction vide this
office proclamation No.2160 dt.18.04.2022 fixing the
period of lease for 05 year i.e. from 2022-23 to 2026-
27.The proclamation has been uploaded in dist website
and published in daily newspaper Pragatibadi and
Dharitri by I & PR Department. The notice is also
dispatched to prominent Govt. Offices of the Sub-
Division, R.I. Circle, Kesudera];:ai and concerned GP

office for wide circulation among general public.

Shri Gorle Ramesh on behalf of Sri Sai
construction has quoted highest bid amount of
Rs.2265/-towards lcum of Additional charge and
complied all stipulation as laid down in Rules 27(4)of
OMMC Rules-2016.Thus Sai construction is selected
to take lease of “Kusei River sand Bed, Deogaon™ and
intimated in Form F to convey his acceptance the terms
and conditions and deposit the amount as per the
assessment. Accordingly assessment has been made to

the tune of Rs.1,88,87,542.00/-towards royalty etc.for

clapzrba” golere
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the 1% year. The land schedule of Kusei River Sand

Bed,Deogaon is given below:-

Land Schedule
Mouza | Khata Plot No | Area Kisam
No
| Deogaon | 352 1297/1 [ Ac11.50 | Nadi

Copies of Bid Sheet and Assessment letter are
annexed herewith as Annexures-A/5 & B/S
respectively.

6. That in reply to the averments made in
paragraphs-4 to 6 of the original application, it is
humbly submitted that the required Mining plan,
Environment Clearance and consent to operate order
are obtained from the concermned quarters and Lease
Agreement is made vide Form-N as per Rule 27(13) of
OMMC Rules-2016.

In response to the allegations, the deponent most
humbly submit that required steps such as demarcation
of lease hold area and pillar posting work are taken up
to check illegal extraction. Besides the source is
regularly verified by our field functionary/Revenue
Inspector and Revenue Authorities. The allegation as
regards using of machine of different capacities by the

Respondent No.14 for removal of sand is not reported

h
from any quarters. kn

/[ﬁ:fﬂ-/i@%ﬁ R,
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The allegation as regards using of heavy vehicles
for lifting of sand is also not noticed. Thus the

submission made by the petitioner is not acceptable.

1 That in reply to the averments made in
paragraphs-7 and 8 of the original application, it is
humbly submitted that the sand source in question has
already been handed over to the Mines Department
vide this Office letter No.5057/Touzi dated 20.11.2023
for control and management. Copy of Letter
No.5057/Touzi dated 20.11.2023 is annexed herewith

as Annexure-C/5.

8.  That the averments made in paragraphs-9 to 11
of the original application regarding use of heavy
vehicles, excess sand mining and other irregularities
are beyond the knowledge of the deponent. In this
context, it is humbly submitted that though the
agreement was made on 10.07.2023, by virtue of G.O.
No.883 dated 06.01.2023 and the said sand source has
already been transferred to the Steel & Mines
Department, Government of Odisha vide letter
No.5057/Touzi dated 20.11.2023 under Annexure-C/5
to this counter affidavit. Copy of G.O. No. 883 dated
06.01.2023 is annexed herewith as Annexure-D/5.

9.  That the averments made in paragraphs-12 to 23
of the original application, call for no reply from this

deponent. 1)
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10.  That the Respondents carves the leave of the
Hon’ble Court to file fresh affidavit, it required in the

interest of the lis.

11.  That the original application is otherwise
improper unjustified and as such is liable to be

dismissed.

12.  That the facts stated above are true to the best of

my knowledge and belief based on official records.

Identified by:-
?Qalu " A Lppe e GRS
Kg?ﬂﬁﬁﬂk =l NE?EM&@&&R@M"W}%
GHASIPURA -

Certificate

Certified that the cartridge papers are not readily

available. :
Curinex.
Date:02.04.2024 ddl. Government Advocate.

‘.I'V ."CﬁI Jlfi-?‘f Pﬂ Hﬂ [»u- il

The above namad depgnent being
identifiad bhw oS ] AL _Ady.
solemnly alfizm snd = 0o, “efora m
that the conrtopts of CeVte B—

, are true lo the oes v grithetr
knowledga and bele 1
%xn ‘tlu '} LI]

AMBIKA PRASKO T 1y
NOTARY, CUTTACK T LiveN
Regd. No.-ON-56/2004
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OFFICE OF THE TAHASILDAR, GHASIPURA

ouzifdt_2 ¥ 6 L0 3

Shri Gorle Ramesh on behalf of Sri 5ai construction G.A.Plat No.-N/2- 54, under
Drawing B.S.No-136 Flat No-3,3"° floor, Treelet Hames, Plot No-868/3040,Khata
No.691 Jayadev Vihar IRC -..riHage-Nayaaaili,Ehubaneawar,?SlDlS

Sub: Demand notice for payment of royalty and other charges for 1% year of lease of Kusei
River sand Bed, Deogaon. (i.e. for2023-24)

P el

It is to inform you that proposal for transfer of E.C. in respect of Kusei River Sand

Bed, Deogaon has been approved
OMMC Rule-2016 lessee shall pay

amount of contribution payable to the
Management Fund etc.
be liable to pay additonal

payable to the District Mineral Foundation and an amount
Fund in advance .Under Sub-para (5)The royalty, additional

payable to the Environment
clarified that the lessee shall

Environment Management

charge amount contribution to the District Mineral

by SEIAA, odisha, Bhubaneswar. As per rule-32 of the

royalty or dead rent, surface rent, additional charge
District Mineral Foundation, amount of contribution
The sub-para (3)of the Rule-32 has
charge ,amount of contribution
of contribution payable to the

Foundation and amount of contribution

parable to the Environmemt Management Fund for the period up to commencement of the
next vear shail be paid on a pro-rate hasis before the execution of lease deed.
Hence you are directed to depesit the royalty as well as other charges as calculated

below at the earliest for furthier course of action at this end. Further you are directed o
execute the lease deed within the fifteen days of deposit of royalty and other charges.

|
|Wature of | At the rate Quantity in Cum, to Total demand in |
demand ‘ e lifted in one year | Rs. . A
' as per EC w5
. aieder TR SRR biE A
Royalty | 35+2265=2300x7000 | 7000 16100000.00 ALL 3
| including | i i P
additicna . i | % ",;
| charge I z
=l = = -8 =3
Surface | @ 360/- of | - 1675/- i =
Rent royaltyx4.654 - \ ..é.a-
L ) T
Dead | @ 10500 of royalty [~ . |48867.00 B 0 %ﬁ_ 29
!Rent X U g5 52' ! fg.‘fg:'
Dist. | @10% of royalty 1610000/~ < | & ;4
| Mineral ' -—-}H :21 Z P x
| foundatio | 208 = §
@Efq Sl g
T T (0500000 - : ®
| @5% of royalty ; : g =
| < 3
S |..___ S BT e _,9_41."_,_
2% of royalty = 322000/- =9
= o i o |
| | 18887542.00

i == |

crore Eighty eighty lakh eighty seven thousand five hundred forty twojonly
4‘2‘}
{\'_rghasﬂdar,&lasipura.

T )

yE
4 .‘_d' ad e

Memo NGFQ.E_Q_S'E. [Touzi/Date ™ i

Copy submitted to the Sub-Collector, Anandapur for favour of information, and
- b
gt LH,Tahasiigar, Gﬁ'

recessary action,

E— | 4
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' ¥ - GOVERNMENT OF ODISHA
""-"ﬁ ] ’b_-* . ~ REVENUE AND DISASTER MANAGEMENT DEPARTMENT

Y . \ f_,:l;ru,/ R

fﬁ{d\’h}iﬁ ROM-MMS-POL (Cy D008 2n1g REI IR&DM
[P\

% VR QFD!T'I
Y] § - Sri Satyabrata Sahy As
h Additional Chief Secretary to Government

i ;
| Collectors
W Waub:Guideiines for smooth transfer of Minor Mineral sources to the

daed U6 JAN Zuzs

'

S
W'a administrative control of Steel & Mines Department

Madam/ Sir,

A In inviting a reference [0 the subject mentioned above, | am to say thaf the
W{}mha Governmen! Rules of Busingss Mas been amended by subslituling the word

' "Sairar" appeanng against nam Ng 30 under the “State Subjects' against Branch
kww No 1 "Revenue” with 5a ral excepl minor minerals as defined under the Mines ang
r \{*ﬁ-\@ Minerals (Development ang Regulation) Act, 1857" vide GA & PG Department

Notification No 32882 dated 21 11 20229 {Copy enclosed).

q‘ﬁ I 2. in the meanwhile OMMC Ruies 2016 have been amended vide Notification
NO.12167 dated 27 12 2022 oy Steel & Mines Department (Capy enclosed) wherein
Tahasildar and Collector of he Listrigt nave neen subshiuted with Mining officer and
Dy Director Mines as the Competent Authornity & Controlling Autharity respectively.
However, singe filling up the positions will take some time, the aforesaid amended
OMMC Rules also provides tha! in order to Ensure smaoth fransfer of minor mineral
seurces. the existing arrangement wiil “ontinue il the new system js put in place

in this connection 3 MEelng was neld on 2811 2022 under the Chairmanship

Chief Secretary Ogigha wherein the following decisions pertaining to phasing of

G&%ngw of sources to Sieel ang Mines Department were taken:

SV
(o ?\} . . .

/ 1?\1?5‘5. (@) The presently operational minor minerals source shall be lransferred tg
G Steel & Mines Department preferably in Districts w.*E;-_r_e_gD_ﬁ.ﬂ_fh_f!Q_qf Steel &

Mines Department e N place

(B} The districts where ROMIMO are Aot in place, sources shall not be
transferred at present The transfer will take place whan DDM/IMO s posted,

1
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{¢) The sources which are yet to be operationalized and no bidding has
been initiated are also to be transferreg 1o Sieel & Mines Department for

necessary action 10 a pnased ridnng

(d) The sources which are under process of bidding shall continue 1o oe
igoked after by the Tahasildars fill the scurces are operationalized and shall
he handed over to the Steel & Mines Depariment thereafter

A In view of the above, you are requested io adhere 10 the following proceaure
to ensure smooth transfer of minor mineral sources 1o the control of Steel and Mines
Department.
A. Inventory of all case records relating o Minor Mineral Sairat Sources to be
" daone immediately and 1o be categorized in the following manner
| Spurces already settlec
Il Spurces which are not ye! prLic aucion
1 Shurces which are under process of auguun
The first two categories of the case resords need to pe iransferred immediately
under proper acknowledgement. The trurd category of records are to be transferred
after operationalization of the sources
= B. Brief basic information about status of eacn sairal source need to be prepared

in the following format and the same 1s 10 be handed over to the Officer

concerned.
Format-A (Sources already settied)
g | Name of P’eaf | Name of | Name of | Lease Pened | Annual | Payment mage | SBalance amoun 1o be |
MNg. the | the Rl | the : |oage | gy the lesset | ‘paid by lessea
cirgle SoufcE ! value

with Case ‘
Recard
MG

CEram To | aai Amour  Year ! .ﬁ.maurﬁ. i

+ | I. |
SRR e S
s ' L ¥ ] 1 } R —————

Format-B (Status of Validity of ECICTOICTE(In case of settled sources))

gl TName | Name |Name Validityof EC  Validty of CTO | validity of CTE |
Mo of the|of the | ef the from o F rorm ‘o Fram To

| Tahasil ‘m Source | | |

[ Circle | | | ‘ |

M e { f ! l : f =1

| e i i S
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. S - .
. F_,mmﬂ_,_ﬁﬁqq@;!@nﬂ_m__m&_m_ quCEON. we— ~ /3 404
/" Vg vName | Name Name current Status b === ]
o | of the!lof RIS the ' MGQ " Agdt Charge | MP 'ﬁ'iﬁﬁéﬁérﬁﬁz_‘rﬁaﬁﬁ; |
Tahas! | circle  SOUTEE Approved(Y/IN) f}pornuedﬁ’m] \ prrovedmt\l} III is appiied by '| |
. ._ | Competent I.I I|I
[ , | | - 'll pAuthority( YN | '|
| , 1 i | 1 il
e | . | T e i
Format-D gources which are under Process of Auction
S T Nafme  Date of Dae  \Whether EC | Whether 'l;_ﬁEn{ér_kﬁ 1
o fheial of the agveriisement fixed for 18 applied BY I| pidder ||
Tanasii | Girce Spurct auction | competent | finalized II
| Autharity (Y IN) :I Y IN) 'I II

| | ' ' | 1 | |

c. Al couft cases of different courts a7& o be transferred with information in the
following fgrmal anc Collectors are requested 10 inform the Courts through

Advocate General Qdsna & Govt Pleader g substituie ihe Opposite Party(s)

'.S|.-'.\.l-l:|-.1|- wame o ke Case NO NG Supeted Coumiel affidasil (s posed oY i)

| Tahasi (I v filpdi I |

t 3 | '}I ) | __._._______:\
— 4 | ,. = L i e m——
e

0. A proper reqister 1o pending court Cases has lo De maintained DY ine
Tahasidar cancermed. The regsier snouid contain ing pasic fact of each
l source & information apout Court cases for fUtlre reference pUrpose.

: E. The fact sneet of each minge mineral gource o bE iransferred and pending
L/ count cases Naw \o e shareo with the Officer Lancerned who receives the
\'“' Cagse Repord urce! Amatian o Collector

& The SQuitEs wnich aré iransierred 81 to: e reflected 10 permanent Sairal
11*,\@5 ;Eg,p Regislet duly signed 0y tne_Taﬂam]dar concerned mentioning ietter No. &

G:"*»PE’K date of such ransier
G. The tolal source list 85 qer DSR needs to DE shared with in the iollowing

tgrmat and a copy of e approved DsR containing all the source st of the

District may o& furnished 1o the MinINg officer] Deputy Director of MInes:

3
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st i

. Abstract of sources transferred

gl | Name af | Mo o sopreas sy et ihe DS s ol SpuroEs sansterred oyl o 'Lhe_s_ﬁh_m;ﬂ
Mg, | e | . e i ine 358 !I

[ Tanast | |I
S “Eand | Stwone | thorrum | Otners | Totl t gung | Sioee | Marrul pvigrs | votdl i
| e s et L %+ 4 | | : ' {

H. Botn nard and soft copies ol the information regarding sources in apove
fgrmats may e kept In Tahasi office and shared with concerned Revenue

inspectors. wWhno iy turn will upcate the Regisier gf Rl meant for sairal SOUrCEs,

| The Extinction of soutges, i any sane should DE reflected n e DSR copy
hefore sharng with the Mining Officers! DO

4. The amount of (Govi QUES collected! to be collected Quiing i transition phase
ghall be depostted N the exsting Head of Account of Government e "0853-

11.'!2-&217-&2021"
GEEE-Nnﬂ—Ferrnus Mining & Meta”urgicai !nﬂ;.rstries-'fGE-Mineral

3

Concessian Fees, Rents and Royalties-021 7-Receipts under Odisha

Minor Minerals Concesston Ru!es-ﬂ?ﬂET-CcHectian of Fees, Rents and
Royaity-

K. Tanasiidars! Addl 1 ghasidars will continug 10 perierm 0e duties of Executive
Magistrates as and when requisitioned oy ne field officers of the Steel and
wines Deparment tor enforcement aclviies

{ansier of al sources should D& compleiea by 41 032023
A Yours faitnfully.

v \
Adgitional Chief Sec tary 1o Gnvernment

QL L--j RaDM,  dated 06 JAN WA

Copy forwarded 10 pddl Cnief gecretary 10 Government gieel & Mines
Depaﬁment with 8 request 10 igsuE suitabie instruction 10 e MinImg Officers! DOMS
1o take Over the samral cources as per ine agrees action pian tatied al pal

\
rdditional Chief Segretary to Government

semo Ne. 8%5_ RADM, cated 06 JAN ilVA]

- Copy forwarded to i€ gpecial gecretary 10 coel MIESEL.
information of Hor'bie Chied Minister, Ogisna.

Cidisna 3K

o
Sadretary 10 Government

pdditicnal chief
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copy tnma{ﬂaﬂ 1o the F S 10 NuriSier, 2evenue &
& DN

' Han'bie Minister. Revenue
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